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DETAILED ACTION 

1. Claims 1-21 have been examined. 



Response to Amendment 

2. This action is in response to Amendment B filed 10/14/2005. This action is non 

final. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 13 and 21 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Claims 13 and 21 are non- 
statutory for at least the reason that it is not tangibly embodied in a manner so as to be 
executable. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 1-7,9-14,16-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gillis ("Gillis", US 6,871 ,340) in view of Thomas ("Thomas", US 
2002/0054096). 

As per claim 1 , Gillis teaches a computer program process, called a wizard 
builder, executable on a computer wherein the setup wizard is constructed by means of 
asking a human user of the application program simple verbal questions, in English or 
other language convenient to a human user, and wherein the wizard builder does not 
require a human user to have any knowledge of writing or using computer programs 
(Column 2 lines 65-67, Column 3 lines 1-12, Abstract). However, Gillis fails to distinctly 
point out a process for adapting an application program to function with devices or 
sensors monitoring or controlling a process occurring in real-time, wherein the wizard 
builder constructs a setup wizard which sets up a de facto interface between the 
devices or sensors and the application program, and asking questions about the model 
and manufacturer of the devices or sensors. Thomas does teach a process for adapting 
an application program to function with devices or sensors monitoring or controlling a 
process occurring in real-time ([0023] lines 9-12), wherein the wizard builder constructs 
a setup wizard which sets up a de facto interface between the devices or sensors and 
the application program ([0024] lines 1-5), and asking questions about the model and 
manufacturer of the devices or sensors ([0032] lines 1-15). Therefore it would have 
been obvious to an artisan at the time of the invention to combine the process of Gillis 
with the teaching of Thomas. Motivation to do so would have been to provide a rapid 
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and cost effective method to enable an integrator to select a small number of important 
parameters of an electronic device for a custom interface. 

As per claim 2, Gillis-Thomas teaches altering a setup wizard (Gillis, Column 2 
lines 65-67, Column 3 lines 1-12), wherein a human user of the application program can 
alter and create another setup wizard, which can be run to set up an application 
program with connection details and properties of other devices or sensors (Thomas, 
[0020] lines 1-15). 

As per claims 3-4, Gillis-Thomas teaches the computer program process, 
wherein the setup wizard constructed by the computer program process in the form of a 
disk file is adapted to be moved to another computer by a human user without any 
knowledge of writing computer programs (Gillis, Column 16 lines 49-65). 

As per claim 5, Gillis-Thomas teaches wherein the setup wizard is adapted to be 
altered by a wizard program which displays original answers to the verbal or other 
suitable language questions and provides a prompt for a human user to enter new 
answers about the devices or sensors (Column 4 lines 45-64, Figures 3a, 3b)). 

As per claim 6, Gillis-Thomas teaches the process further comprising a server 
program which contains data values for many devices or sensors for monitoring or 
controlling a process occurring in real-time, and wherein the setup wizard sets up a de 
facto interface between the application program, and the server program (Thomas, 
[0024] lines 1-5). 

As per claim 7, Gillis-Thomas teaches a process for creating the setup wizard 
comprising the steps of: (a) the user's instructing the application program to create a 
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wizard (Gillis, Column 2 lines 65-67, Column 3 lines 1-12), (b) the application software's 
displaying verbal questions for the user requesting details of connection to, and 
operating properties of, or both, a first device or sensor, and subsequently, in sequence, 
of any other devices or sensors having different connection details or operating 
properties (Gillis, Column 2 lines 65-67, Column 3 lines 1-12, Abstract; Thomas [0024] 
lines 1-5 ), and (c) the application software's storing answers in a setup wizard file which 
defines the setup wizard (Gillis, Column 3 lines 18-40, Column 7 lines 5-14). 

As per claim 9, Gillis-Thomas teaches a process for running a setup wizard 
comprising the steps of: (a) the user's asking the application software to run a wizard 
(Gillis, Column 7 lines 6-46), (b) the application software's reading the setup wizard file 
(Gillis, Column 7 lines 6-46), (c) the wizard's determining whether the answers to verbal 
questions are already in the setup wizard file or can be inferred from the answers in the 
setup wizard file, and (d) if the answer in the preceding step is yes, stopping the 
process, whereby the application is left in a state of having connection details and 
properties of the devices or sensors (Thomas, [0025] lines 19-24). 

As per claim 10, Gillis-Thomas teaches a process for running a setup wizard 
comprising the steps of: (a) the user's asking the application software to run a wizard 
(Gillis, Column 7 lines 6-46), (b) the application software's reading the setup wizard file 
(Gillis, Column 7 lines 6-46), (c) the wizard's determining whether the answers to all the 
verbal questions are already in the setup wizard file or can be inferred from the answers 
in the setup wizard file, (d) if the answer to the preceding question is no, the wizard's 
asking the user for information that is unique to a new sensor or device, and (e) the 
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application software is incorporating connection details and properties of a new device 
or sensor (Thomas, [0025] lines 19-24). 

As per claim 1 1 , Gillis-Thomas teaches the wizard builder computer program 
process to be contained within the application software, and wherein a wizard file is held 
on a memory means within a computer (Gillis, Column 3 lines 12-25). 

As per claim 12, Gillis-Thomas teaches the computer program process wizard 
operates without the use of script files (Gillis, Column 3 lines 1-12,25-40). 

As per claim 13, Gillis-Thomas teaches a computer program process which uses 
a wizard to create wizards, for use in connection with application programs, and which 
does not use scripts (Gillis, Column 3 lines 1-40). 

As per claim 14, Gillis-Thomas teaches the setup wizard file to be adapted to be 
moved to another computer for use with the same or similar application program 
installed in the other computer (Gillis, Column 13 lines 60-67, Column 14 lines 1-37). 

As per claim 16, Gillis-Thomas teaches the process wherein the computer 
running the application software comprises a personal computer, containing a 
communications card and server software that drives and communicates with the 
communications card, and wherein the personal computer may be running any suitable 
operating system software means (Gillis, Column 3 lines 1-65; wherein software creator 
tool can implement a software tool requiring information from an external machine). 

As per claim 17, Gillis-Thomas teaches the wizard file to be adapted to be moved 
to another computer by a process of using a transfer means selected from the group 
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consisting of: a floppy disk, serial link, network connection, or email (Gillis, Column 13 
lines 60-67, Column 14 lines 1-37). 

Claims 18-20 are individually similar in scope to claim 3, and are therefore 
rejected under similar rationale. 

As per claim 21 , Gillis-Thomas teaches a wizard builder computer program 
implemented as a wizard that does not use scripts to build the wizard (Gillis, Column 3 
lines 1-12,25-40). 



7. Claims 8, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gillis ("Gillis", US 6,871,340) and Thomas ("Thomas" US 2002/0054096) in view of 
Gauthier et al. ("Gauthier", US 6,502,234). 

As per claim 8, Gillis-Thomas teaches a process for altering the setup wizard 
(para. 30, lines 1-2). However, Gillis-Thomas does not disclose the steps of (a) the 
user's instructing the application software to alter the setup wizard, (b) the application 
software's rerunning the verbal questions asked when the setup wizard file was created, 
(c) the applications software's setting the default answers to the verbal questions from 
the contents of the setup wizard file, (d) if the user alters a previous answer, the 
application software's altering the contents of the file for the setup wizard file, (e) the 
application software's asking the user by verbal questions for details of connection to, or 
operating properties of, or both, a first device or sensor, and subsequently, in 
sequence, any other devices or sensors having different connections details or 
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operating properties and the application software's storing any alternate answers in the 
setup wizard file. Gauthier teaches a process of altering a wizard to create a new wizard 
comprising of the above mentioned steps (col. 19, lines 40-65). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to include Gauthier's 
teaching with Gillis-Thomas's process in order to save time in creating wizards. 

As per claim 15, Gillis-Thomas teaches the setup wizard file to be adapted to be 
moved to another computer for use with the same or similar application program 
installed in the other computer (Gillis, Column 13 lines 60-67, Column 14 lines 1-37). 



Response to Arguments 

Applicants argue the validity of the 101 rejection, stating there is no justification 
for making this rejection. However, the reason is clear, as previously stated, the 
computer programs are not tangible embodied in a manner as to be executable. While it 
may be clear how to execute a computer program from the specification or one skilled in 
the art, the claim language does not specify that it need be executing on a computer or 
even tangibly embodied. Mere instructions for performing a computer program does not 
necessarily mean that it must be executing on processor or even tangibly embodied. 
For at least the above reasons, the Examiner has upheld the 101 rejection. 

Applicant's arguments with respect to claims 1-21 have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan F Pitaro whose telephone number is 571-272- 
4071 . The examiner can normally be reached on 7:00am - 4:30pm Monday -Thursday, 
and alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kristine Kincaid can be reached on 571-272-4063. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Ryan Pitaro 
Art Unit 2174 
Patent Examiner 
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